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FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS, AN_D RESTRICTIONS

VERDE VISTA

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SAN PATRICIO  §

511844, Envalope A338-A340, Tube 20-3 of the Piat Records of Sah Patiils County,
Texas (referrad to harein as the *Property™);

WHEREAS, Dedarant desires to convey the Property subject 10 certain
protective covenants, conditions, restrictions, lizns, and charges hereinafier set forth;
ang

WHEREAS, Declarant has previously recorded the Declaration of Covenants,
Condilions and Restrictions under Clerk's File No. 531890 of San Patrcio Caunty,
Texas, lo create and carry ot & uniform pian for the improvement, dewvelopmert, and
sate of the Property for the bans t of the present snd Rituro owners of the Froperty, and

WHEREAS, Decharant desires 1o amend sald Declaration of Covenants,
Conditions, and Resbrictians:

NOW, THEREFORE, # ig heraby declared: {i} that all of the Property shall be
held, sold, conveyeg, and cocupiad subject to e following easements, restriclions,
covenants, and conditions, which are for the purpose of pretecting the vaiue and
desirabiity of, and which shail run with the Property and shall be binding on all parties
having any right, title, or interest i or & the Proparty or any panl thered!, their heirs,
Successors, and assigns, and shall iniure to the benefit of each owner therecf: and (i
that each contract or deed which may hereafter be sxeculed with regand to the Properiy
o any portion thereof shaill conciusivaly be heid 1o have been executed, deliverad, and
accopted subject to the following sovanants, conditions, and restrictions regardinss of
whethet or nat the same are set out of raferred {o in said contract or dewd,
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Article i
DRefintions

Unlass the context otharwise specifies or requires, the foliowing words and
phrases when usad in this Declaration shall have the meanings hareinafter specified:

1.01

1.02

1.63

1.04

1405

1.08

1.07

Architechrst Standards.  "Archifectural Standards” mean the stendards
and guxiafines for improvemants constructed on the Proparty adopted by
the Declarant as modificd and amended from time to time.

Declarant.  “Declarant’ ahafi mesn Verde Vista, 1id., a Texas Bnited
partnesship, iis duly authorized representafives of thalr raspestive
BUCOPYGONE Of assigns: provided that any assignment of the righis of
Declarartmust ba expressly set forth in wiiting and the mere conveyanos
of a portion of the property without written assignment of the rights of
Declarant shalf not be sufficient to constitute an assignment of the rights of
Declarant hereunder.

Beclaration. ‘Declaration” sha# mean this Instrument as & may he
amandad from time tg time,

Deveioper. "Developer” means Declarant or 2 Person whe has acguired 2
potiioh the Propenty from Declarant prior to such pertion of the Praperly
being subdivided (by final piaf) into one or mare legal Lots or who Acquires
cne or mure Lots and, with Declarant's consent, me-subdivides or re-platy
such progerty into one or more legal Lots with the intent of constrction of
twa or more Houses on such peoperty.

“Oweliing Unit” shall mear a residential unif with. Tivirsg
anea, a kitchan-and batfireem (i, an area or spase i which & person cén
Ive; for example a- modular home, mobile hame, or & House), being ten
{10} years of age or newer at the time of installation.

Boyse. “House” shall mean a detached of attached single family
residence (a House 900 square feet or larger including & muodular or
mobile home) beilt or placed on & Residential Lot.

improvement  ‘“Improvement” shad mean every structurs and all
Bppurtenances thereto of every type and kind, incluging but not limited o,
buildings, outbulitings, storage sheds, patios, tennig courts, swirmming
podis, garages, storage buildings, fences, screening walls, retaining walis,
stairs, decks, iandscaping, poles, signs, axterior air <conditionlng, water
xgxﬂaner_ﬁxturas or egispment, and poles, pumips, weils, tanks, reservairs,
pipes. lines, meters, antennas, fowors, amd other facliies ussd in
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1.08

1.09

111

1.12

1.14

t.16

connection with waler, sewer, gas, slsctric, tefephone, reguiar or cable
television, or ofthar utilities.

Lot “Lot” or "Lots” shail mean any parcel or parcels of land within the
Property shown as a subdivided fot on the Plat of the Subdivision, together
with gl mprovements iocated thereon.

Morigage., “Morigage” or “Mortgages™ shall mean any motigage(s] or
deed(s} of bust covering any poition of the Property given to secure the
payment of § debt,

Morganes, “Morigagee™ or “Morigagess” shall mean the holder or
holders of aty Mortgage or Mongagas

Qwner. “Cwner” of "Owniers® shall mgan the person(s}, entity or entities,
ineluding Declarant, hoiding a fee simple interest in any purtion of the
Property, but shali not inchude the Mergagee or s Mortgage.

Persgn.  "Person” or "Persons” shaill mean any individual(s), enlity or
entities having the lagal rigit to hold fitla to real property.

Plans and Specifications. “Plans and Specifications™ shall mean any and
all documents designed to guide of contrel the construction or arection of
any Improvemeants, insluding but not jimited fo, those indicating iocation,
size, shape. configuration, materials, site plans, excavation and grading
plans, founcation plans, drainage plang, landscaping and fencing plans,
elevation drawings, fisor plans, specifications on ai buiifing products ang
constaction technigues, samples of exterior cotors, plans for utdity
satvices, and afl ether documentalion or information relevant o such
Improvemert.

Blgi. “Piat" shalt callectively mean fhe subdivision plats of Verde Vista, a
subdivision of tecard In San Patricio County, Texay, according to the map
ar plat recordad in File 511844, Envelope A339-A340, Tube 28.3, of the
Fat Records of San Pawicio County, Texas, as the same may be
amended from Sme to time.

Public Property. "Public Pruperty” shall mean any Lot or Lots which are
owned by a city, county, the State of Texas, the United State of Amarica,
or an agency, bureau, or instrumentality of ahe of the foregoing.

Public Purpopss. “Public Purpases” shall mean the use of a Lot which is
Public Property for a governmantal or public purpose or funetion, such &g
firs house, police state or substation, or municipal offices.
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1.47

1.19

1.20

1.21

1.22

123

124

201

Public School Property. “Public Sthoot Property” shall mean any tof or
Lots which are ewned by a School District, improved or ¢ ha improved
with schooi faciiies, and used as {and oniy as) an alamentary school ora
secondary school and related uses.

Residantial Lot ‘Residential Lot® shali mean a Lot imtended for
Residentiai Uss. )

Residential Qwnei. *Residential Qwnet® shall mean the owner of the
Residertial Lot.

Residential {Jze. “Residardisl Use® shalt mean the single family ase of &
House or aftached tesidential dwelling for residential octupancy in
accordance with this: Declarstion ang applicable lsars.

Restrictions. "Restrictions” shal mean this Declaration, .as the same may
be amendad from time o tima, together with the Architecturat and Besign
Ruies.

Residential Acoessoly Dwellng Unt.  “Residential Accessory Dwelling
Unit” shall mean a Dwelling Unit on a Residential Lot in addition to the
House which constitules the primary residence of the Owner and which is
interded as & Bwelling Usiit for other members of the Owner's family or
household of for rental to a third party (subject to these restrictions); e.g.,
4 garage spartment, also with a minknum of 8090 square feet of fiving area,

School Bistrict  The term “School District® means an independemt sehool
district which (s validly creatad and existing pursuant o the iaws of the
State of Toxas snd which owns and operates elemiantary and secondaty
public schoolsy.

Subdivision. “Subdivision® shall mean Verde Vista a subdivigion in Bap
Patricio County, Texas, according to the Plat in Eile 911644, Envelope
AJ38-A34D, Tube 20-3.

Article (i
t of the Prope
Developmient by Deglarant  Dedlarant may divide or subdivide the

Propery into sevaral aress, davelop some of the Proparty, and, &
Deciarant's optign, sell any portion of the Properiy free of thass
restrictions.
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202 Addition of Land. Declarant may, at any tima and from time to time, add
additional land o the Proparty and, upon the filing of a notice as
hereinafter described, such land shall be considerad part of the Property
for purposes of this Daclaration, and such tand shaii be subject {o the
terms, covenants, conditions, restrictions and obligations sef forth In thig
Deciaration, Motwithstanding the foregoing provision, a notice of addition
of land may include modifications or amendments to the terms and
provisions of the Detlaration as applied to such additional land. To add
'and to the Property, Declarant shall be required onfy to tecord in the
Official Public Records of San Patricio County, Texas, a notice of addition
of tand containing the following provisions:

{8 A referance 1o this Declaration, which refersnee shall stale the
Document Numbsr wherein this Declarafion is recorded in the
Official Public Records: of San Patrigio County, Texas:

(® A statemeni that such land shalf be considerad  Property for
purposes of this Declaration, and that aft of the terms, covanants,
conditions, reslrictions and obligations of this Declaration shal)
apply to the sdded land: and

(€) A legal description of the added land.

Article 1l
Gengral Restrictiong

All of the Property shall be owned, heid, encumbered, leased, used, suzupled,
and enjoyed subject o the following litnitations and restrictons:

thereof, Declarant may further divide And subdivide any Lot and canvey
any eassments or other intarests less than the whale.

302 Hazardous Activities. No achivities shail be conducted on the Propety and
na Improvements constructed on the Preperty, which are or might be
unsafe or hazardous to any person or property.

3.03 Insurgnce Rates. Nothing shali be done or kept on the Property, which
would Increase the rate of insurance or cause the cancellation of
irsyrance on any Lot or any of the Improvements lncated thereon.

aos M{llm.ﬂgﬂm No portion of tha Property shail be used for the
purpose of mining, quarying, driiling, boring, o exploring for of ramoving
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ail, 9as, or uher hydrocarbons, minerale of any kind, rocks, stonas, sand,
gravel, aggregate, o earth, SAVE AND EXCEPT for mineral estales
conveyed prior to the execution of this Declaration and, provided that the
Dedlarant is the Owner thereaf.

3.05 Noiss No exteror speakers, homs, whisties, bells, or other sound
devices (other than securily devices used axclusively for sesurity
purposes) shall be located, used or placed on any of the Property. No
noiga or other nuisance ehall be permitted 1o exist or uperate wpon any
portion of the Property so as % be offensive or detrimeantal to any ofher
portion of fhe Praperty or to its cocupants.

3.06 Anhuals Mo pigs, hogs, swine, or wild animae may be kept, rmaintainad,
or carad for on the Propery. No snimal ghall be alowed 1o make an
unreasonable amount of noise, or 10 become a nuisance. Mo animal shail
be allowed to run af large, and all animala shall be kept within enclosed
areas which must be cizan, sanitary, and reasonably froe of rafuge,
insects, and waste af all tmes. No rnore than four {#) dogs or cats shall be
aliowed at eny time excluding offgprings under tan {10} weeks of aga.

307 Rubbish and Debyis. No rubbish or debris of any kind shalt ba placed or
permitted fo accumulate upon the Property, and no odors shail be
permitted to arise therafrom 50 as o render the Praperty o any portion
theteof unsanitary, unsightly, offensive, or detrimental 1o any other
propetty or 10 fis ocoupants, Refuse, garbage, and trash shali be Kept at
alf times in covered containers, and such containers shall be kept within
enclosad structfuras or sppropriately screened from view. Each Owner
shall contract with an independent disposal service o coliect all garbage
of other wastes, if such service is not provided by a governmental entity
All garbage containerz must be placed at #ie end of the driveway in alisy
for garbages collaction days only and stored from visw on all other days.

3.08 Maintenance. Each Ownss shail keep alt shrubs, trees, grass, ang
plantings of every kind on such Owmer's Lot {and any portion of public
right-of-way that is adjacent to the Owner's Lot and perceived as a pant of
that L.of) culltivefed. pruned, free of frash, and other unsightly matedial, Ait
inprovaments upon any Lot shall at all times be kept in good condition
and repair and adequetely painted or otherwise maintained by the Owner
of such Lot. Declarant shall have the night st any reasonable time to enter
upon any Lot 1o replace, maintain, and ouftivate shrubs, trees, grass, or
other plantings as deermed hecessary, 10 psint, repoir, or otherwise
maintain any mprovemants in need thereof, and to charge the oost

thereof to the Owrner of the (ot
3.08  Temporary Structurss.  No tent, shack, or other temporary  building,

improvarent, or structure shail be placed upon the Property; provided,
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however, that temporary strichures necessary for storage of took and
aquipmertt, and for office space for architects, builkders, and foremen
turing actual construction may be maintained.

310 LUinsightly Articles; Vehicles. No article deemed o be unsightly shal be
permitted %> remain o any Lot 50 a2 to be visibls form adjoining property
ar from publis or private thoreughfares. Without limiting the ganerality of
the foregoing, trafters, graders, hoats, tractors, recreationa vehicies,
CAMPOrE, Wagons, buses, malorcycies, motor scoclers, all-termain vehicles
and garden maintenance equipment shail be kept at all times except when
in actual use, inmmmmmmmmmmﬂomviawandmmir
or maitenance work shafl be done on any of the foregalng, or on any
aulomaobile {other H$han minor EMBIYERcY repairs), except in enclosed
garagas of ofher approved structures. Sarvice areas, storage ateas,
compost piles and facllities for hanging, dryiig of airing clothing or
househokt jabrics shall be appropristely screened from view, angd no
lumber, grass, piant wasta, shrub o tree clippings, metals, buik materials,
scrap, refuse or trash shalf be kept, stored, oF aflowed to acciimdite on
any portion of the Property except within enclosed structures or
appropriately screened from view. No (i} racing vehicles, or (i} other
vehicles of any nature {including, without limitation, molereycles or motor
scooters) which are inoperabie or do nat have a current ficanse tag shali
be permitied fo remain visible on &0y Lot or ta be parked on any roadway
within the Subdivision,

3N flan j . Resinctions.  Each Owner, his or her famnily, -
occupants of a Lod, tenants, and the guests, inviteas, and licenspas of the
preceding shelf comply siriclly with the provislons of the Restrictions as
the same may be amended from tme to time, Failure to comply with any
of tha. Restrictions shal! sonstitute a vivlation of thig Declaration, and shai}
give nights to a cause of action to recaver sums due for Luring tha same,

therecf. The Restrictions may be enforced by any Owner, Declarant, or
the City in which the Lot is iocated, £any. In such action, the parties agree
to waive any bond requited to be placed by the City where the Lot is
tocated, if @y, or Declarant, or if waiver is not silowed by the court, to set
the bond in af amount not exceading $100.00. Each -Owner is strictly
liabie for the noncompliance of hig family, vecupants of a Lof, tenenfs, and
the guesls, invibes, and licensees of the preceding. To aid in the
prevantion of noncamplisnce, each Owner shall provide to his tenants,
wha shall sign a receipt for the same, 2 copy of the Restrictions and shail
provide in each lesée of 4 Lot, which loase shall be in writing, that violation
of the Restrictions that is not cured within seven (7) days of the first notica
sent by the Association, shall constiute a broach of the lease, Bach
owrier, by acteplance of g deed to a Lot haereby irrevocably appaints the
City where the Lot is lncated, if any, and Declarant, az his attorney-infigct
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to terminate the right of cctupancy under e lease and evict any tenant o
other gocupant, not a part of the Owner's family Eving with the Cwner on
the Let, in the event of an uncurad violation. Said attorney-in-fact shaft
have right, but not the duty, o bring such evidtion proveeding.

3.12  No Warranty of Enforceability. While Declarant has no reason to batieve
that any of the restiicive covenants or cther terms and provisions
containgd in this Article or slsewhers in this Daclaration are or ay be
invalid or unenferceable far any reason of to any extent, Declarant makes
no warranty or representation 86 to the present or future validity or
enforceability of any such restrictive covenants, terms, or provisions. Any
Owner goguirng a Lot in celiance on ane or mare of such restriciive
covenamis, iamas, or provisions shall assume aif sisks of the validily and
enferceability thereof and, by acquiing the Lok, agrees to held Dedarant
hanmiess therefrom,

3.13. Dweiiing Type: Size: Height Buikling Materals Oniy She Built Homes or
modylar homes, or moblle homes are allowed. Any singlewida mobile
homes or modular homes must be lass than ten (10) years of age at the
tima of instaliation on the Lot ANl dwsliings shall contain nat less than 800
square feal of gross area per Dwelling Unit. No dweling may exceed three
stafies in height. All building materials shall be rock, brigk, hardy board or
horizontal siding. Composition shingles with a minimum wartanty of twenty
{20) yoars shall be used on aif structures. Al projections from a dwelling or
other structure, inciuding but not limited 1o chimney. flutes, vents, guiters,
downspouts, utility boxes, perches, sailings and exterior stairways shall
match the color of the surface from which they project.

Article [V

4.01 Dminage. There shal be no interferanca with the estabilished drainage
palterns over any of the Property, axcept by Deciarant, unisss adeguate
provision i made for proper drainage.

402 Landseaping. The front yards of all Lots, from the front property line to the
front wal of the house, shall be fully sodded.

4.03 Curh Culs. Any curb cuts made for driveways or other purpases hall be

professicnally constructed and the first tan feet {10°) from the sttest of any
driveway shalt be of conorete construction.

Articla v
Easements

8Hi. AdministrativelRestrictionsiVerife Vista 2



5.01 Besetved Easemants Al dadications, limitations, restrictions, and
reservations shown on the Piat snd all grants and dedications of
sasements, rights-of-way, restrictions, and related rights, made ptior io the
Progerty becoming subject to this Declaration are incosporated herein by
reference and mixde a part of this Dectaration for all purposes as i fully set
forth hersin and shall be construed as being adopted in edeh and avery
contract, deed. of conveyance execited or to he executed by or on behalf
of Declarant copveying any part of the Property. Declarant reserves the
night to make changes in and additions 10 the said easemants and for the
pupese of most efficiently and economically developing the Proparty,
Further, Declacant reserves the right, without 1he necessity of the joinder
of any Ownier or othar Persan, to grant, dedicate, reserve or atherwise
create, st any time of from tme o tims, easements for public uflity
purposes (inchuding without limitation, gas watss, clactricity, telephone and
drainage} int favar of any Person along any front, rear, of side baundary
fire of any Lat, which seid essemants shall have a mecdmum width of ten
(10) feel {provided, hawever, that eassments along sald yard ot lines shai
straddie such kot fines with five [5] feet on each of the adjoining Owner's
Lots).

5.02 inglaliation and Mainteniance. There is hereby created an aasement upen,

across, ovel, and under alf of the Propery for ingress and egress in
connection with installing, repiacing, repairing, and miairkaining alf utiities,
inchuding, but not mited fo, water, wastewater, gas, telephonss, and
eleciricity lines and appurtenances thereto. By virtug of this sasement, it
shiall be axpressly permissidle for the utifity companies and other entities
supplying sefvica to install and maintain pipes, wires, conduils, service
kne, o other ulility favilities or appurtensnces thereto, on, above. across
and under the Property, within the public ulilily easements fom Bime to
tims existing and from service lines situated within such easements o the
poimt of service on or in any Improvement. Notwithstanding any provision
cantained in thie section; no slactrical fines, waterlings, or other ulilitics of
dappurtenances therelo may be relocated on the Property untit approved by
Declarant or the Architectural Commities. The utility companies furnishing
service shall have the right to remeve all trees situated within e uility
easements shown on the Plat, and 10 tim everhanging frees and shrubs
loeated on portions of the Property abutting such easemants,

5.03 Draingne Easermments. Each Owner covenants to provide easemsnts for
drainage and waler flow, ss contours of iand and the arrangament of
improvaments ihersan, require. Each Owner futther covenaits not to
disturh or displace any treas or other vegetation within the drainage
easements as defined in this Declaration and shown on the Fiat. There
shail be no construciion of Improvemenis, tomporery oF permanent, in any
drainage easemant.
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5.04 Surface Areas. Ths surlece of easemsnt areas for underground utifity
services may be used for planting of shrubbery, ttees, lawns, or flowers.
However, neither the Declarant nor any supplier of any utility service using
any easement area shalt be fiable to any Owner for any darnage dane by
them or either of them, or their respective agents, amployees, servanis, of
assigns, to any of the aforesaid vegetstion as a resull of any activity
redating {o the construction, mainienance, operation, or repair of any
facility in any suech easement area.

Asticle Vi
Miscellsneous

8.01 Term. This Declaraion, including ali of the covenants, comditions, and
restrictions hareof, shaf nun unill January 1, 2037, unless amended as
herein provided, After January 1, 2037, this Declaration, inciuding all such
covanants, conditions, and restrictions shall be automatically extended for
stccessive pesipde of ten (10) years each, unless amended or
axtinguished as sat forth in Saction 6.02 beiow.

6.02 AmendmentExtinguishment. This Declaration may be amended or
extinguished by the recarding in the Official Public Records of San Patricio
County, Texas, of any instrument executed and acknowledged by the
Deciatant, ifs soccessors o assigns, sefting kuth the amendment or
extinguishment .

6.02 Removai or Withdrawai of Property. Declerant may, at sany Bme and fom
time % time, reduce or withdrew from the Property, andiar remove and
exciude andior permanently, temporadly, or comdtiienally exernpt, fram the
burdern of this Declaration or specific provisions hereof: 6} any portions of
the Property whith have not been inchided in a Plat; (i) any portion-of the
Properly included ™ & Plat # Daclarant (or any Developers to whom
Dectarant has assigred aft or a portion of Declararnt's tights hereunder, a
*Dectarant Deveioper”) owns all Lots descrived in sugh Fiat; and §4) any
portians of the Property included in a Plat even if Declarant (or the
applicable Declarant Developer} does not own all Lot{s) described in such
Piat, provided that Declarant obtains the written consent of all other

Owners of Lot(s) desenbed in such Piat,

(a) Effect Upon any such withdrawal, removal, or exemplion of
Properly, 1his Declaration and the covenants, conditions,
restrictions, easernents and obligations set forth herein shalt no
longer apply to the portion of the Property withdrawn {sublect to any
conditions or limitations provided for in the Notice of
Withdrawal/Exemption, as defined baiow).

BNL. AdministrativaRestrictionsiverds Vista 1}



() Procodure. To withdraw and/or exempt jands from the Properdy
hersurder, Declarant shall be required ohily to record in tha Officizl
Public Records of San Patricio County, Texas, a notice of
withdyawal _andior  exemption of land {the ‘Notice of
Withdrawal/Exemption”) cantaining the following provigiong;

1. A reference to this Declaration, which refersnce shall giate the
volume and iniiaf page number andfor or the Document
Number of the San Patricic County Official Publie Records
whetain this Deciaration is recorded;

2. A statement that the provisions of this Declaration shafl o
longer apply to fhe withdrawn land andior that the land
axempt (permariently, lemporarly, or conditional) from the
covenants, conditions, resirictions, easemsnts and abiigations
of this Declaration {and, if any such exemption is emparany or
candifional, the express terms gyrsuant to which the exemption
may or whl expire andfor the specific conditions whish may
result & termination or revocation of the exemption); and

3. Alegal description of the withdrawn land.

Declarant's rights of withdrawal under this 6.03 shall spply to all pattions
of the Propenty,

6.04 MNofiess. Any nulice pamnitted or refuired to be gien by this Declaration
shall be in writing and may be gelivered cithar by certified mail, return
receipt requested, or personally delivered and a wiillsn recoipt recsived
therefore. If delivery &8 made by certified mall, it $hall be desmed % have
been deliversd on the date on which it was rceived by the pemson
which such notics was addressed.

8.05 Inieroretation.  The provisions of this Declaration shall be Bberally
consrued fo effichiate the pumoses of creating a uniform plan for the
developmont and operation of the Property and of premoting and
effeciuating the fundamantal concepts of tha Property €&t forth in this
Declaration. This Deciaration shall be conatrued and goveshed under the
laws of the State of Texas.

6.06 Exemption of Declprant. Neotwithstanding any pravision in this Declaration
to the cantrary, neithes Declarant nor any of Declarant's activities shall In
any way be limdled by this Declaration. Without in any way imiting the
gevierality of the preceding sentence, this Daclaration shal not pravent o
limit the right of Declaran! to excavate and grade, to construct any and
alter drainage pafterns and faciities, to construet any and all ather fypes of
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improvements, sales and leasing offices and similar facilitios, ang to post
signs Incidental to construction, sales, and lbasing anywhere within the
Property.

8.07 Assignment of Declarant.  Notwithstanding any pfovision in this
Ueclaration to the contrary, Daclarant may assign, in whale or in part, any
of its privileges, exemptions, rights, and dulies under this Declaration ot
any other Petgon and may permit the paricipation, in whole or in pad, by
any other Person in any of s privieges, exemplions, rights, and dduties

hereundar.
608 Enforcement and Nonwaiver. Except as otherwise provided horein, aay

Qwner at his owti éxpense, the Ciy in which the Lot is located, f any,
andior the Muynicipal Utility District having jurisdiction over the Property
shall have the right to enforce alf of the provisions of the ResYrictions.
Sych right of enforcement shail inciude both damages for, and injunctive
relief against, ther braach of any such provision. The faiure 1o erforcs any
provision of the Restrictions a1 any time shall not constitute a waiver of the
right thereafter to enfarce any such provision or any other provision of said
Restictions,

€.02 Mediation. (n the evant of any dispute, controversy, or claim which asises
fronm, reiates to, or Is connected with this Declaration, or any similar rules
promiuigated hereunder or under, which is between or among any Owner,
or &ny parson claiming by. through, or under an Owner, inshading without
limitation any pemitled tenant or lesses (gach, an "Owner Parly™}, or any
officer, member, or repressntative of any one or more of the feregoing, tha
parties o such dispute agres to negotiale in good faith in an effort fo
rasolve any disgpule related W tvis contract that may arise. If the dispute
canndl be résolved by negotiation, the dispute shafl be submiited to
mediation befors the parties resortto amitration or litigatien and a mutually
acceptable mediafor shall be chosan by the pasties 1o the dizpute whe
shail share the cost of mediation services equally.

6.1¢ Arbiratinn. If any dispute, corfroversy, or clam as described i this
Saction 6.10 arses which is not resolved by mediation as provided above,
then either the Owner Party may upon writien reques! cause such dispule,
controversy, or olaim, kiduding any olaim based on or arizing from an
alloged tor, 10 be submitied to binding arbitration in accordance with the
Federal Arbitratior: Act {or if not applicable, the applicaido siate law}, the
Rults of the American Amitration Association, and the “Special Sufes® sat
forth balow. In the event of any incongistency, the Special Rules shalt
eontral. Judgment upon any arbitration aware may ba entered it any court
having jurisdiction. Any Qwner Party of Dedclarant to any such disputs,
controversy, of flam gy bring an action, including a summary or
expedited proceadings, to compel abifration of any such dispute,
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controversy, or claim to which this Doclaration applles in sny court having
jurisdiction over such action. The party that requests arbitrafion has the
burden to iniffate the arbitration procsedngs pursuart to and by complying
with the Real Estate industry Rules of the American Asbitrafion
Asscciation and shall pay ail associsted administrative and Siing fees,

{a}  The arbitration shali be conducted in the City of Austin, Texss, and
administered by the American Arbitration Association. All arbiration
heanngs will be commaenced within sixty (80) days of tha wiittan
requast for arbilration, and if the arbitration hearing is not
commenced with the sixty (60) days, the pary that requested
arbitration shalf have waived its slection to srbitrate.

{B)  NMothing in this Declaration shall ba deemed to limit the applicability
of any alhenwvise appiicable statutes of limitation or repose and any
wakvers sontained in this Agreement.

{6}  Acceptance by any person of a deed to any portion of the Property
shall be desmed such person’s agreement to these arbiiration
provisions,

6.11 Construction. The provisions of the Restrictions shali be deemed
independent and severable, and the invalidity or partial invalutity of any
provision or portian thereof shall not aflect the validity or enfgresability of
any cther provigion or porfion thereof. Unlass the context nequires a
contrary conginichion, the sinjular shall include the plural and the piural
the singulaz; and ¢ mssculine, feminine or reutar shall sach nolute e
maseuting, femiaing and neuter. Al captions and tiles used in this
Declaration are inlanded solely for tonvenience of referance and stal nat
enlarge, limit or olherwise effect that which is set forth in any of the
paragraphs, sections or aficles hareof.

812 Confict Resglution. Ih the event of any conflict betwsen this First

Amended Declaration and the original Declaration, this First Ameadad

Declaration shal! control.

_ e
EXECUTED this 2. © *gay of EQMM% 2012

VERDE VISTA, LTD., & Texas Limitad

Parnarship

BY: RATHGEBER INVESTMENT GP, NG,
s Ganeral Partner

BY: / s
Edward R, Rathgaber,’
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THE STATE OF TEXAS §

. - P §
COUNTY OF AN [)fcjmo%

is instrument was acknowledged before me on the O ot day of
P AL R . 2012, by Charles DCougherty, Trustea of VERDE

VISTA, LTD a Texss limited parinership, on behalf of said limited parinership.

e CANRLE) DOLGHERTY |
B artacy Pubhic, State of Tazbs |

Kty Commmion Expres
Decombt 12, iﬂ!s }

FILED AND RECORDER
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Graoie Alamz-Garaeles, Doty Llark
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