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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

PALOMA BLANCA ESTATES

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SAN PATRICIO  §

THAT, WHEREAS, VERRE VISTA, LTD., & Texas limited pannerahip
("Declarant’) is the sole owner of cartain rea! property lacated In San Patrivio County,
Taxas, ms more particularly described as Pafoima Bianca Esiates, Lots 4 through 21,
being 123.559 acres of fand ouf of the Malcom MoAuley Survey, Alistract No, 13, Ban
Patricio County, Texas, and being more particularty described on Exhibi A" aftached
hersto and made a past hereof for-alf purposes (referred fo herein as the “Property”);

WHEREAS, Declarart desires fo convey the Property subject to sertain
protective covenants, conditions, festrictions, figns, and tharges hereinafter set forth;
and

WHEREAS, Declarant desires to create and carry out @ uniform plan for the
imprgvement, development, and sale of the Property for the benefit of the presant and
future owners of the Property; and

successors, and assigns, and shall inure to the banefit of each owner thereof, and (ji}
that sach contract or deed which may hereaffer be execulad with regard to the Preperty
oF any postion theseof shall conclusively be heid ta have been executed, delivered, and
accepted subject to the following covenants, conditions, and restrictions regardiess of
whether or not the sarne ara set out or referred to in said confract or deed.

Article |
Definitions

Uniass the context cthemwise specifies or requires, the following words and
parases whan used in this Declaration shall have the meanings hereinalter specified:
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1.01 Architecturel Standards. “Arshitectural Standards” msan the standards
and guidefines for improvements constricted on the Properly adapled by
the Declarant as modified and amended from time to ime.

1.02 Declgrant “Declarant” shall mean Verde Vista, itd., a Texas lmited
partnership, ifs duly anthorized represertatives or their fespective
SUCCRS30re OF A98HINS! provided that any assignment of the rights of
Declarant must be expressly set forth in writing and the mere conveyance
of a porfion of the properfy without written assignment of the rights of
Declarant shall not be sufficient o constitute an assignment of the rights of
Ceclarant hereurder.

103 Declaration. “Declamtion” shali mean Mis instrument as 2 may e
amended from time {0 time,

1.04 Developer. “Develaper” means Declarant of a Person who has acguived a

: portion the Proparty from Declaramt prior to such portion of the Propary
being subdivided (by final piat) into one or more legal Lots or who atuires
one or mare Lots and, with Declarant's consent, re-subdivides or re-plats
such preperty irto one ormore legal Lote with the intent of censtruction of
two or more Houses on.such proparly.

105 Dweling Unit. “Dwelling Onit" shall mean a residential unit with leving
area, & kitchen and bathroom (i.e., an area or space in which a person can
five; for example a medular home, mabila home, or a House), being ten
(10) years of age or newer 5t the ime of instaliztion.

1.08 House ‘"House” shall mean a detached or atached sinple family
residence (8 House SO0 square feet or farger ncluding & modular or
mabile home} built ar placed on a Residential Lot

1.07 lmprovement.  ‘improvemant” shali mean avery siruciurg and all
appurtenances therbio of every type and kind, inciuding but not imited to,
buildings, outbildings, storage sheds, patios, tennis courts, swirnming
pocls, garages, storage buildings, fences, screening walls, retaining walis,
stairs, decks, landscaping, poies, signs, extedior air condifioning, waler
softener fixdures or equipmant, and poles, pumps, wells, tanks, reservoits,
pipes, lines, meters, amtennas, towers, and other facilities used in
connection with water, sewer, gas, eieciric, felephone, reguilar or cable
tetevision, or other ulilities,

108 Lot “Lot” or “Lots* shall mean any parcel of parceds of land within the
Progery shown a& a subdivided ot on the Plat of the Subdivision, togethar
with gl iImprovements iicated theraon.
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1.0

110

1.12

1.13

1.16

1.t

Mortgage. “Morigage” or “Morigages” shall mean any mongagefs) or
deed(s} of trust covering any portion of the Property given to secure the
payment of a debt.

Morgagee. “Morlgegee® or "Mortgagees” shal mean the holder of
helders of any Marigage.or Marigages.

Cwmac “Owaer or "Owners” shall mean the parson(s}, entity or entities,
ineluding Dexfarant, holding a fee simple interest in any portion of the
Property, hutshail not intiude the Morigagee or a Mortgags.

Person, “Person” nt “Persons” shall mean any individual(s), entity or
enfilies Raving the legal right to hold titla to real property.,

Piang snd Soeclicstions. “Plans and Specifications” shall mean any and
ali docurments designed 1o guide or control the construction or eraction of
any Improvements, including but net limited to, thoss indicating jocation,
gize, shape, configuration, materials, site plans, excavation and grading
plans, foundation plans, drainage plans, iandscaping and fencing plans,
giewation drewings, floor plans, specifications on all buliding products and
constructioh lechnigues, semples of exterior colors, pians for utility
services, amd ail ofher documentation ar information mlevant fo such
Improvement. :

Plat. "Plat” shall collectively mean Pelgma Bianca Estates, an unrecorded
subdivision.

Public Froperty. “Public Praperty” stali mean any Lot or Lols which are
cwmed by a city, Gounty, the State of Texas, the Uniled Siate of Amarica,
oF an agency, buresi, or instrumentality of one of the foregaing.

Public Purposes. “Public Purposes” shall mean the use of a Lot which is
Public Progerty for a governmental or public purpose or fungtion, such as
fire ouse, police state of substation, or municipal offices.

i fly. “Public School Property” shall mean any Lof or
Lols which are owned by & School District, improved or o be improved
with school factities, and used as {and bnly as) an elementary schoof of &
secondary school and related uses,

Residential Lot “Residential Lot” shall mean & Lot intended for
Residential Use.

Residential Owrigr. "Residential Qwnar® shall mean the owner of the
Residentiai Lot
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1.20

1.24

1.22

1.23

1.24

2.01

2.02

Residential Use. “Residential Use* shall mean the single family use of a
House or afiached residentil dwefling for residential ceoupansy in
accordance with this Declaration and applicable taws.

Resiriciions. “Restrictions” shall mean this Declaration, ae the same may
be amended from time 1o tine, tagether with the Architectural ang Design
Ruies.

ial gey Dwelling Unit.  “Residential Actassory Dwelling
Unit® shall mean s Dwalling Unit on a Rasidential Lot in addifion to the
House which constitutes the primary residence of the Owner and which is
intended as a Dwelling Unit for other members of the Cwiar's family or
household oF for rental to & third party {subject to these restrictions); e.g.,
& garage aparment, aiso with a minimum of 860 square feet of living area.

School Distric!.  Tha term “School District” means s#n independent school
district which is validly created and existing pursuant 10 the laws of the
State of Texas and which owne and cperates elementary and secondary
public schocls. :

Subdivision. “Subdivision® shall mean Paloma Blanca Estates as
described on Exhibt A" attached herefo and made a part hereof for all
purposeg,

Article I
Bevaiopment of the Property

Development by Declatanl Declarant may tivide or subdivide the
Properly into several arsas; deveiop some of the Propery, and, at
Declarant's option, eefl any porfion of ths Propsnty free of these
restrictions.

Addition ef Land. Deciarant may, at any time and frem time o time, add
additonal 1and (o the Properly and, upon the fiing of & notice as
hereinafter described, such land shall be considered pari of the Property
for purpsss of this Declaration, and such land shall be subject to the
terms, covenants, conditions, restrictions and abligations set forth in this
Declaration. Notwithstanding the foregoing provision, a notice of addition
of land may include maodifications or amendments to the terms and
provisions of the Declaretion as appliad to such additional Jand. To add
land o the Pmparty, Delarant shell be required only to resord in the
Official Public Retonds of San Patricio County, Texas, a notice of addition
of iand containing the following provisions:
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{a) A reference i this Dedlaration, which reference shall state the
Document Number wherain this Daclaration is recorded in the
Official Pubiic Records of San Patricio Courty, Texas:

{b) A statement that such land shall be considersd Propery for
pusposes of this Declaration, and that ail of the terns, covenants,
conditions, restrictions and cbligations of this Dectaration shall
appiy to the addid land: and

(c}  Alegal description of the added land.

Article ]
arat -

Geriars R _

All of the Property shall be owned, held, encumbered, leased, used, seoupiad,
argl enjeyed subjact o the fellowing imitations and restrictions:

3.0

3.02

5.03

304

3405

Subdividing. Mo Lot shali be further divided ar subdivided, nor may any
sasemeants or other interests therein less than the. whole be conveyed by
the Owner thereof, provided, howsver, that when Declarart is the Owner
thereof, Declarant may further divide and subdivide any Lot and convey
any easements & other intarests less than the whole.

Hazardous Activitios. No ac!w.iﬂes shall be conducted on the Property and
no Improvements constructed on the Property, which are oF might be
unsafe or hazarious 10 any person or oraperty.

Insurance Ratas. Nothing shali be dons or kept on the Properly, which
wolild increase the rale of inswrance or csuse the canceliation of
insurarce o any Lot ar any of the Improvements located tharaon,

Mining and_ Diling. No portion of the Property shall be used for the
purpase of mining, quarrying, drilting, boring, or exgploring for or ramoving
off, gas, or othar hydrocarbens, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or earth. SAVE AND EXCEPT for minaral estates
conveyed prior 1o the execution of this Declaration and, provided that the
Declarant is the Owner theredf.

Noise. Mo exterior speaksrs, homs, whisties, bells, or octher sound
Oevices (oftver than security devices used axclusively for security
purposes) shall be Jocated, used or placed on any of the Property. No
noise or oftier nuisance shall ba permitiad to exist or oparate upoh any
portion of the Propery g0 as fo be offenaive or detrimental 1o any othar
portion of the Praparty or to its cooupanis.
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3.06 Animals. No pigs. hogs, swine, or wild animals may be kepf, maintainad,
or cared for on the Property except up t0 2 FFA animals at one fime. No
animal shail be allowed to make an unreasonable amount of noise, or to
become a nuisance, No-animal shall be allowed o run at farge, and ail
animals shali be kept within enclosed areas which must be clean, sanitary,
ardt reasonably free of refuse, insects, and wasle at all times. Mo more
than five (5} dogs of cats shall be allowed at any time exciuding offspring
under ten {10) wasks of age.

3.07 Rubbish and Pebrig. Mo rubbish or debsds of any kind shall be placed ot
permitied to sccumylale upon the Propery, and no odors shalt be
pemmitted to arise tharefroen 5o as lo fender the Prmperty or any portion
thereof unsanitaty, vnsighBy, offensive, or detimertal to any cother
propesty of o s ocoupants. Refuse, garbsage, and trash shali be kept al
all times in covered containers, and such containars shall be kept within
enciosed strictures. or sppropriately screened fom view. Each Owner
shail contract with an independent disposai service fo collact all gashage
or other wastes, If such service is not provided by a governmental entity.
All garbege corfalners must be pleced at the end of the driveway in alley
for garbage coligction days only and stored from view on all other daya,

3.08 Maintenance. Esach Owner shall keep all shrubs, trees, grass, and
pigntings of every kind on such Owner's Lot (and any porion of public
right-of-way that is adjacent {o the Owner's Lot and perceived as a part of
that Lot} sulthiated, pruned, free of trash, and ofher unsightly material. Al
improvements upon any Lot shali at af times be kept in good condition
and repair and adequatsly peinted or othenrise maintained by the Owner
of such Lot. Beclarani shalf have tha right at any reesonabla time 1o enoter
upon any Lot to maplacs, maintain, and suitivate shrubs, tress, grass, or
other piantimgs s deemed necesssry; to paint, ropair, or ofherwise
maintain any mprovements in need thereof, and o charge the eost
thereof {o the Owner of the Lot

3.08 Temperary Strughwes No tend, shack, or other temporary building,
improvement, o siructure shall be placed upon the Propery; provided,
however, that temporary structures necessary for storage of tools and
equipment, and for office space for architects, buiiders, and foremen
during achual construction may be maintained.

3.10 Unsightly Artigles. Vobiclas No articls deemed to be unsightly shall be
permitted to remain on any Lot 80 4s o be visihle from adjoining property
of fiom public or private thormughfares, Without limiting the generafity of
the foregoing, irsilers, graders, boats, tractors, recreational vohitles,
campess, wagons, huses, matorcycles, motor seooters, allterratn vehicles
and garden maintanance eguipment shafl be kept at ail fimes except when
In actual use, in enclosed structures or screened from view and no repair
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or maintenance wbtk shait be done on any of the foregoing, or un any
automebile {other than minor emergency repairs), except in encicsed
garages or other approved structures. Service areas, astorage arcas,
compost plles and faclfities for hanging, drying or sirng clothing or
household fabrics shaell be approprintely screened from view, and no
jumber, grass, plant waste, shrub or free clippings, metals, bulk materials,
scrap, refuse or trash shali he kept, stored, or aliowed to accumuiate on
any portion of the Properly except within enclsed structures or
appropriaiely screened from view. No (i) 1scing vehicles, or (5 other
vehicies of any nature {including, withou! limitation, moetoreyeles or miotor
scooters) which arg inoperabie or do ot have a curent ficenes tag shall
be pernited fa ramain vizible on any Let or to be parked on any roadway
within the Subdivision.

OfMpPEANCS he Rpstrietions. Each Owner, his or her family,
oecuparts of a Lot, tenants, and the guasts, invitees, arnd licensess of the
preceding shall comply strictly with the provisions of the Restriclions as
the sama may be amended from time to time. Failure to comply with any
of the Restrictions afiall constitute a vioiation of this Declaration, and shall
give 1ights Yo a cause of action to recover sums due for curing tha sams,
actual and statuiory damages, and injunclive relisf, or a combination
thereof. The Restrictions may be enforced by any Owner, Declarant, of
the ity in which the Lot is located, it any. In such action, the parties agres
to waive any bond requited o be placed by the City where tha Lot is
located, if any, or Declarant, or if waiver is not altowed by the coust, to sef
the bond in en armount not exceeding $100.00. £ach Owner is stictly
liable for the noncomplianee of his family, occupants of a Lot, tenants, and
the guesie, invitees, gnd ficonsess of the preceding. To aid in the
prevention of noncompliance, each Owner shall provide to his ienants,
who shall sign 2 recoipt for the same, a copy of the Restrictions and shad
provide in esoh lease of §.Lot, which lease shall be in wiiling, that vickstion
af the Restrictions. that is not cured within seven (7) days of the first notice
sont by the Association, shall constitute a breach of the lease. Each
owner, by accaplarice of a deed to a Lot, hareby irmevocably appoints the
City where the Lot is located, if any, and Declarant. as his attomey-in-fact
to terminate the rigit of occupancy under the lease and evict any tenant or
other accupant, 1ot & part of the Owner's family living with the Owner on
the Lot in the event of an uncured violation. Said attornay-in-fact shall
havs right, but not the duty, to bring such eviction proceeding.

312 No Warranly of Enforceability. White Declarant has no reasen to believe

that any of the resirictive covenants of other terms and provisions
contained in this Article or algewhere in this Deciaration are oy may fe
invalid or unenforceable for any reason or 1o any extent, Declarant makes
np wamanty of represenfation as o the present or future vafidity or
enforceabifity of any such resticiive covenants, temms, or provisions. Any
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Cwner acguiring a Lot in reliance on one or more of such restrictive
cavenants, terms, or provisions shall assume all risks of the validity and
enforceability therecf snd, by acquiring the Lot, agrees to hoid Declarant
harmiess therefrom.

313 Bing Type: Size; Height: Bullding Materigls  Only Site Built Homes or
modular homes, or mobila homes are allowed. Any singlewide mobile
homes or modular hames must be less than ten {14) years of age at the
time of instalistion o the Lot Al dwellings shall contain not less than BO0
stuare faet of gross area per Dwelling Unit. No dwelling may excesd thras
siories in height. Al bullding materials shall be rock, brick, hardy boarg or
horizontal siding. Composition shinglas with a minimum warranty of twenty
{20) years shali be used on all struchures. Al projections from a dwelling or
ather sirushira, including ft not imited to chimney flutes, vents, gutters,
downhspauts, ufiity boxes, perches, raifings and exterior stairways shall
maich the color of the surface from which they project.

Anlicke IV
\ee and Gonstruction Restrigtions

4.01 Drainage. There shall be no inferference with tha established drainage
patterns over any of the Property, excapt by Declarant, uniass adequate
provision is. made for proper drainage:

Article V
Essemants

5.01 Reserved Eatements. Al dedications, limitations, testrictions, ang
reservations shown on the Plat and af grants and dedications of
easements, rights-of-way, testrictions, and related rights, mads prior 1o the
Property becoming subject to this Declaration are incomporated herein by
reference and made a part of this Detlaration for afl purposes as if fuily set
forth herein ard shall be construed as being adopted in asch ang every
contract, desd, or stnveyance executed or to be axscutad by or on hehalf
af Deciarant conveying any part of the Proparty. Declarant reserves the
right to make changes in and additions to ihe said easetients and for the
purpase of most efficiently and economically developing the Property.
Further, Declarart reserves the right, without the necessity of the joinder
of any Owner or other Person, to grant, dedicate, reserve or otheryise
create, at any tme or from time to time, eassments for paiblic utility
purposes {including withou! limitation, gas water, electicity, {elephens and
drainage;} in favor of any Person along any front, rear, or sida boundary
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line of any Lot, which said easements shall have a maximum widih of ten
{10} feet (provided, however, that easements along said yard lot Enes shall
straddile such lof lines with five [5] feet on each of the adjoining Owner's
Lots}. :

5.02 Installa god Mamtenance. Thers is hareby created an sassment upan,
across, r, and under all of the Property for ingress and sgress in
connection with installing, replacing, repairing, and maintaining all wilities,
inciuding, bt not fimited to, water, wastewaler, gas, ielephones, ard
slecticity nes and appurtenances therato, By virlue of this essamernt, it
shall be expressly pemmissible for the utility companies and other entifies
supplying service ¥ bwmtall and maintain pipes, wires, conduits, service
line, or other Wiliity faciiities or appurtenances thereta, on, above, acros
and under the Fropery, within the public utility easements from Yime to
time exisling and from service lines situatod within such casements to the
point of service on or in any Improvement. Notwithetanding any prevision
contained in this section, no electrical lines, waterlines, or other utilities or
appuitenances therelo may be relocated on the Property unti approved by
Declarant or the Architectural Committes. The utity companies furrishing
service shall have the right to remove ali trees situated within the utility
easemants shown on the Plat, and o trim overhanging traes and shrubs
focated on portions of the Property abutting such easements.

5.03 Diainage Easements. Each Owner covenants to provide sasements for
drainage and water Jow, as confours of land and the anangement of
Improvements thereon, require. Fach Owner further covenants nat to
distutb or displace any tees or other vegatation within the drainage
easements as dafined in tis Declaration and shown on the Plat. There
shall be no construstion of improvernends, famporary of parmanent, in any
drainage sasement.

.04 Surface Areas. The wurace of sasemsnt arees for bnderground utiity
services may be ussd for planfing of shrubbery, treas, lawns, or fowsars.
However, nelther the Dectarant nor any supplier of any utility servies using
any easement area shall be fiable to any Owrner for any damage done by
them or either of them, or thek respective agents, employees, servams, or
assigns, t any of the sforesald vegstation as a resutt of any activity
relating {o the construction, maintenance, cperation, or repair of any
facilily in any such sasement area.

Articte VI
Mizcellanegus
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6.01 Temmn This Deciaration. including all of the covenants, conditions, and
rastrictions hereol, shalt pun until January 1, 2037, unfess amendsed as
herein provided. After January 1, 2037, this Declaration, inctuding &l such
covenants, conditions, and restrictions shall be automafically extended for
successive periods of fen (10) vears each, unless amended or
extinguishad a% set forth in Section §.02 below.

6.02 Amendment/Extinguishiment. This Declarstion may be amented or
extingliished by the recording in the Official Public Records of San Patricio

County, Texas, of any instrument execuled and acknowledged by the
Declasant, s successors or assigns, sefting forth the armendment or
extinguishment .

603 Removal or Withorawa] of Propedy. Declarant may, at any time and from
tme lo time, reduce ar withdraw from the Praperty, and/or remove and
exciude andior permanantly, temporarily, or corditionafly exempt, from the
burdan of this Declaration or spetific provisions hereof (i any portions of
the Property which have not been included in a Plat; (ii}.any portion of the
Property included In a Piat f Declarant (or any Developars to whom
Declarant has assignad all or a portion of Declarant's rights hereundar, a
‘Declarant Develaper”} owns all Lots described in such Plat; and (i) any
portions of the Property included in 3 Plat even i Declarant {or the
applicable Declaram Developer) does nel own aif Lotis) descibed in such
Plat, provided that Daclarant obirine the written consent of afl other
Owniers of Lot(s) deseribed in such Plat,

(a} Effet. Upen any such withdmmwal, remaval, or examplion of
Property, this Declarstion and the covenants, conditions,
restrictions, sasements and obligations set forth herein shatt no
longer apply to the portien.of the Property withdrawn {subjectts any
condiions o limitaliors provided for in the MNolice of
WithedrawalExempiion, as defined bejow),

b}  Proceduse. To withdraw andlor exempt lands from the Praperty
hereunder, Declarant shall be requirad only fo record in the Official
Public. Records of San Pabricio County, Texas, & notice of
withdrawal and/or exemption of land (the “Notice of
Withdrawal/Examption™) containing the following provisions:

1. A referance to this Declaration, which reference shail elate the
volume and ihidal page number and/or or the Document
Number of the San Patiicin County Official Public Records
whertein thie Declaralion is racorded;

2. A staiement that the provisions of this Declaration shall no
langer apply to the withdrawn lant andior that the land is
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exempt (permanently, temporarily, or condiional) fram the
covenants, tonditions, restrictions, essements and obligations
of this Declaration (and,  any such exemption i& temporaty or
sonditional, the express terms pursuant to which the exemplion
may or wili expire and/or the specific conditions which may
fesull g termination or revacation of the exemption): and

3. Alegal deseription of the withdrawn land.

Beclarant's fights of withdrawsl under this 6.03 shalt apoly 1o ail portions
of the Property.

604 Nelices. Any notice panmitted or required 1o be given by this Daclaration
shall be in wiiling and may be deiivared either by cenified mail, return
fecaipt requested, or personally delivered and & written receipt received
therefore. If gelivery is made by certifisd mail, ! shatf be deemed io have
besn delivered on the date on which it was received by the person to
which such notice was addressed, :

8.05 mhiemretation. The provisions of this Declaration shall be hberaily
construed to effectuste the purposes of creating a uniform plan for the
development and operation of the Property and of promoting and
effectuating the fundamenial concepts of the Property set forth In this
Daclaration. This Declaration shall be construed and govemed under the
iaws of tha State of Texss,

6.06 Exprogtion of Declarant  Notwithstanding any provision in this Declaration
to the contrary, nefther Declarant nor any of Declaran?’s activities shall in
any way be limited by this Declaration. Without in any way imiting the
generalily of the preceding sentence, this Daclaration shall not prevent o
linit the right. of Declarant 10 excavate and grade, to construct any and
alter drainage patterns and fecilifias, o construct any and all other types of
improvements, sales end leasing cffices and similar feclites, and I post
signs incidental to construction, sales, and leasing anywhere within the
Property.

6.07 Assignment of Declarant.  Notwithstanding any provision in this

Beclaration to the contrary, Oeclarant may assign, in whoke o7 in part, any
of its privileges, exemptions, rights, and duties under this Decleration ot
any other Person and may.permit-the participation, in whole or in part, by
any ather Person in any -of #s privileges, exemptions, rghts, and duties

hefeunder.
6.08 Enforcoment and Nenwalver Except es otherwisa provided hareln, any

Qwmer at his own expanss, the City in which the Lot is jocated, if any,
andfor the Municipal Ulility District having jurisdiction over the Property
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shall have the right to enforce alf of the provisions of the Restrictions.
Sueh right of enforcemant shall include both damages for, and injunctive
reliel against, the breach of any such provision. The failure to enforca any
provision of the Restrictions at any time shall not constitite a waiver of the
rghl thercafter to enfaroe ary such provision or any ofiter provision of said
Restrichions.

6.00 Mediafion. In the event of any dispuls, controversy, or cisim which arises
feoin, refates fo, or is cennacted with this Declaration, or any simitar nies
promidigated hereunder of under, which is between or among any Owner,
07 any person claiming by, through, or under an Cwner, including withow
lienitation sny permitied tenant of lessee (each, an "Owner Party”}), or any
officer, member, o1 tepresentative of any one or mars of the foregoing, the
parties (o such dispule agree to negotiate in good faith in an effort 1o
rescive any dispute related to this contract that may arise. i the dispute
cannot be resolved by negotiation, tie dispute shall be submitted o
mediation before the parties resort to arbitration or fitigation and a muftually
acseptable madiator shall be chosen by the parties to the dispute who

shall share tha cost of mediation services equally.

6.10 Acbitration. W any dispute, controversy, or claim as described in this
Section 6,18 atises which is not resolved by mediafion as provided abova,
then sither the Owner Party may upon writlen request cause such dispute,
controversy, of cleim, incliding ary claim based on or arising from an
alleged fori, (o be submitied to binding arbitration in accordance with the
Federal Arbitration Act (o7 if not appliceble, the applicable state law), the
Rules of the American Arbitration Association, and the *Special Rides” sat
forth below. 1 the event of any iconsisiency, the Spacial Rules shall
cantral. Judgment upon any artdiration aware may be enferad in any court
having jurisdietion. Any Quner Parly or Declarant fo any such disputs,
tenfroversy, of claim may bing an sction, including A summary or
expedited proceedings, lo compel arbifration of any such dispute,
controversy, of claim lo which this Ceclaration applies in any soust hawing
iurisdiction over such action. The pady that raquests arbitration has the
burden to inifiate the arbittation proceedings pursuant o and by complying
with the Reasl Estate Industry Rulas of the American Arbitration
Association and shall pay sl associated agministrative and fifing fees,

(a)  The arbitration shall be conducted in the City of Ausiin, Texas, and
administerad by the American Arbitration Association. All arbitration
hearings wil ba commenced within sixty (60} days of the written
fequest for wbitration, and i the arbitration hearng is not
commencid with the sixty (B0) days, the party that rexjuesied
arbitration shall have waived ifs election to arbitrate.
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{t)  Naothing in this Declaration shall be deemed o limit the applicability
of any otherwise applicable statutes of limitation or repose and any
waivars contained in this Agreement.

{c)  Acceplance by sny person of a deed to any portion of the Propeity
shall be deemed such parson’s agreement to these arbitration
provisions,

6.1t Construction. The provisions of the Restictions shal ke desmed
independent and severatle, and the invalidity or partial invalidity of any
pravision of porfion thaneof shaill net affect the validity ar enforceability of
any ather provision ar portion thereof. Unless the context requites a
contrary copstruction, the singular shall include. the plural and the plurad
the singuiar, and the maseuline, ferminine or neuter shall each include the
masculing, feminine and neuter. All caplions and Hes used in thie
Declaration are intended solely for convenience of reference ang shall not
sniarge, limit or otherwise effect that which is set forth in any of the
paragrapha, soctions or articles hereo!,

6.12 ConBigi Resoluion. In the event of any conflict betwesn this First

Amended Deciaration and the original Declaration, this First Amanded
Declaration shall controf,

EXECUTED this_gO0%dayof T it 2012,

VERDE VISTA, LTD., a Texas Limited

Partnership ]
BY: RATHGEBER INVESTMENT GP, INC..
its General Partner
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THE STATE OF TEXAS §

-8
COuNTY OF San Phicide §

This instrument was acknowledged before me on the g&i’}* day of
gmw.m _ , 2012, by Ghares Doughedy Tiustee of VERDE
VISTA, LTD., a Texhd liriled pastnership, on behalf nlexid

TotaTy

1 CHARLES DOUGHERIY #
feaary fFebtic, Soete of Teusy i
¥y Commizsion Expires
Badembe 12, 2015
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Exhibit “A”

Fietd notes of 2 bning ot of 3 17738 scre wact (Trmes 2} of It described i Deed of Trugt from
Verde Vists, Ltd., 10 Williae . Bioghag, Trastee focthe bunefitof Ross M. Rathgeher daind My 15,
1003, sndTecorded i Clerk s File Na.:3184%4 of e Rzal Property Recimds of San Patricio Souedy,
Texas; and part of 2 second 177.88 aceo rect {Taact 13 of Trud conveyed from Bdward R, Rathgebac, .,
w Verde Visia 1ad,, 2 Texas Limitod Parnership by Speciel Wirrsagy Teed with Vendor's ki deted
Dageribir 20, 2002 ant recorded In Clerdss File Fo. S$14370.0f the Real Propesty Records.of Sin Pawricio
County, Texas;

Beginning at 2 378" iron rod with sprveyor”s cap stamped “RFLS 1967" set i the south dight-of-
way lire of County Rowd 1 195 (OR County Boad 364, in thw setherly acst finb of Vocde Vista Afdition
~Section 1, a3 showe. o wap réeorded in Clerk’s File Mo, 111644, B, A-330 & A:348, Tube Mo, 293
of the Map Records of San Pacricio Gounty, Texay, for Bie northwest cormes of this wact; whenes th
nartheast camar of sid Verde Viss Addition ~Secdioe | baes N-03" 32° 19" W, u distance of 10.08
{iet; '

Thence N 86° 27" 41" E-nlomg tho sputh sighi-of-way five of 36id Counly Road 1195 and the
nork fine of this thact, & distance of 143,07 fool 80 a 948" iron xod with srveyae’s cap stampet “RPLS-
1907 st for the notheast covner of thip trict; Wheate the northeast carmey of i first 177.88 gose tract.
beats N 047 03' 23" W, 2 digtanco of 30,39 feot;

Thencn 8 (4° 03° 23" £ elong the tuet line nfsaid firse 177.88 aere tract and an east lng of thiz
wast, s divance of |126.33 feat 10 & 387 iron rod wikl airveyor’s cap ptemped “RPLS 1507 set B an
sugle coener of this wasy;

Toance § §3°46" 34" E contiouing alongsthe east line of sqid frel 177,88 aure trazt and an et
line o ehig eack, o disance DERLS]: ﬁﬁm{ma?ﬂ"ﬂmm&wﬁhmﬂnpmﬂmm?"
set for.the southesst comser of fhistmay

Thonee N #6? T2 017 W across sald fikst. 17788 aore oect, scrmsy said secand 117.48 aoes tracr,
andalnag the soutt: line of thie tracs, s-distinci GT2629.53 Feet to a 587 imn yodt with Turvesoe™s cap
stanped “RPLS 1907 et in the cast ire 0f 0 2335 501 Wopet cpnveyed @ B, A, Rutledge by Deed
recorted i Volwame 450, Page: 278 of the Dead Racords of Sen Patricio County, Texas; sad the west g
of said second [77.88 acre tragt, lot the southwiit Gosmer of this trct;

Thense W 00° 23° 15 Cadong the west line of sald second 177.88:eeve tust, the wout liseofthis
tracd, atd along tho enst ine of said 22.35 acre tact, & distance oF §56.64 Teet v 4 575 iron riad fouid for
the soutiwest comer of shid Verds Vigd Addision snd the sovdherly northwedt comer of this tact;

Thense 5897 36" 45 £ nlong 3 south line of said Werda Vista Acditien sad 3 nonk fine of this
tract, a distaciée of [45.00:fent 1o a 587 ron rod Waith surveyor's.cep stamgiod “RPLS F9aT" st far en.
ingenior comer of suid Werde. V512 Addition and en-extorior Gamer of s lraet;

Thenos 323" 157 W sl ibie wovthicrly west Fns of sard Verda Vists Adilifion-aad & west
ltae of this tract, 8 diganta of 4441 fest ez poat fox Hho southierty southumst comner of said Yerds Wina
Asdition snd an utborios comer of his fraci;



Exhibit ‘A"
{Page Two)

Theace § 89° 36" 457 & aloag u south Hne of eXid Veids Vist Addition and # westeriy non live.
of this tracs, & distance. of 350,00 feet 1 . 587 fron rod found for.en the southerly southeast corer of said
Virde Vista Addition and wn interior comerof this tract;

Yhenes N G Z¥* 157 & along the southerly 2ast ling of said Verde Visu Additiohwnsd a west line
ofmlsmamstmofm 13 feet 10 0. 5487 iron vod with surveyar’s cap siampoed "RELS S0Pt
the begmning of & carve to the leR, iz 4n. atesior coroer of sald Verde Vigs Addition and an axteror

comzs of this tac

Thenee in 3 nothearerly dimotion with suid curve [Radius = 35090 feer, Chord Boaring end
Distance is N £37 407 38 E, HGWMW&QM&W:WM“N?«&%M&!M
wnd 8 riortlwest Fine of this tract, o distance o 15627 foet w o 578™ iron rod with surveyor's oap semped
“RPLS (507" se! for ab apgle romer of said Verde Vista. Additionand an angle somer of this tracs

“Thenve K-53* 23 (3" E contitining sloag s southeess lins of said Vierds Vist Addition ande
nortirwest fire of (s tact, o distaoce of §.20 feet t 0. 5/8™ iroa rad fouod for tye naviherly sonthesst
comer of eaid Verds Vista Addion and an interfor comer of dis st

Thence N 167 36’ 50" W aling & soutturly northesst line of said Yenls Vista Additon anda
southierly saatiraest ine of this weaes, wdistanes of 13,08 foetfo.a M8 iroq rod with swveyor'sesp-
stumped “RELS 1907 aet in the soythapst right-of-way line of Falotmy Dirive, for an intetinr vomgr of
shid Verdis Vists Addition snd snexteniorcomer of this trart,

Thence N 53° 23" 10" E along a saucheast Tine of said Verde Visia Adidiion; a southeast cighl-of-
way Jiwe of $aig Paloma Drive, unigx nortbwest lns of this teact, A chistaace of 192 .70 forttna 5/8” on
rod fowad in 8 cuzve Lo the left on sl Varde Vst Drive, for en gl comey of said Verdd ¥ists
Addjtior and an angle comiT of thig fract,

Thence it 8 portheasterhy direction witrseid curve {Radivg = 54,00 fet, Chord Bearing sod”
Distacce ia N 53° 23 107 §, 302,13 feet] i the Jeft, vonfinuing alowtg & soutbeast line of iid Vatide Vists
Addition and 2 northwest Hitse of this trat, & distanse of 124:51 feot 2o a 5/5™ irge rodt Sound at the sad pf
said curve to the left for an angle caraer of seid Verds Yiswe Adilion and 20 angle covaer oEthis Tt

Thance N §3° 23" 10 B copsining aloug a southeest lins of ¢aid Verde Vista Addition and 4
Dortivwest lineyof this trt,  dictenee of 238,44 feer10 a 518" ron.rod ﬁmmlformmskmm:qud
Verde Vista Addition and sn angle sorwer afthis tract;

* Thence 5 B1* 36" 50" B abong 2 southwext Heeof said Verde Viste Addition and 3.nevtheast line
of this trarct, a distance of 28,28 fust toa 55 iten rod found for sn sngle woemer of sxid Verde Visa
Addition and an angle comex of ths tract;

Tamiee ¥ 337 237 10™ E song 1 southenst ling of said Vierde Visk Additon md & nurtiwest lios
of tiy tract, & diskanen of 53.00 foet 1. 3487 iton rod foung for a angle camer of snid.Verde Viata.
Addition-and en sngie somet of thixtnset



< Exhibit *A”
{Page Three)

Theme 18”21 10° E-glong e southeast line of said Verde Yista Additen and 2 nprikwess line
of shistragt, & discance of 28 22 feet tir a 575" iron rod with survoyoi's sap stanped "RILS 1907 st fom
an snple oome s of said Verde Vista Addifios und snoanghe comer of this taot

Thence N 36% 36° 50" W along o nariesst line of seid Verds Vists Addition and a southiwest Hioe
of this s, a ditlance of S5.0D fest o5 & 518" iron 1od with Surveyer's sap stimped *RELS 1967 satifor
ar intericr corner of stid Verde Wiets Antiton and an exterioe comer of this ek,

Theage N 5723 107 B along ssoutheast fine of said Yerde Vista Addition and ¢ nactives:-line
of this trae, B.dtistance of $59.04 feod to b 587 ima rod found for an asgie coguer of said Verde Visty
Addition and acs angle syemier of this tracy

Thence W 36% 367 0% W aldag 3 avithans Tine of said Verde Vista Addition and 4 southwest line
of this truct, » distance of 40.69 feet 0 958" irvm o fonnd af the beginning ol e curve 1o the ight, fhran
angle cocter of s3id Verdes Vista Addition and an angle-comner of this tract;

Thenee oz northerly divecticn witls said surve [Radiuge 190,00 feer, Chord Besring anid
Diistence is N 20* 04 35 W, 56 47 feet] to the fight, stang s east llne of said Varde Vista Addition sed
& sovthwest line of this waot, adistasss of §71.73 fettica 5787 iron rod found foran nngic comer o said
Verde Vists: Addition shd anangie coriir of this et

Theaws NAOF 32 59 W cartinuing skmg a vast line of sid Vords Viste Addition snd & weat
Yine uf this traet, & distance oF 4500 Toet 5 & 87 iron rod found for an angle corner of said Vesde Vist,
Addition #ad an snghe caminr of this sk

Thence N 41° 1T 417 £ slonga suuriieast Hine of s2id Verde Viss Addition and & worthwest lins
of tixls traot. 3 distance 0¥ 28.28 feet to:8 B4 icon cod found for gn sogle comer of said Verde Vist
AddiGan and aoangle corperaf this e

Thencs N $6° 21 41" € along-s south tiow of said Verde Viate Addition and 2 sirth line of this
iract, a distncp of 168,54 feet tora 5187 yon tod Fouad for the norberly southesst comner of said Vende
Vigta Addition and an-intatior comerof iy tract;

Theiws N.GI* 32" 197 W ajouy che northecly sast e of said Verde Visia Addition and the
northerly vt line of this trsct, » diswats of §70.0 feet 1o the point of beginnicg, containing 12356 acres
of Jand, more oF leks, sbiject ty ol sesements of recard.

Beariigs ace GPS, Teas Cooudingte System-of NAD 27, Tenag South Zone.
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